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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
JASON VAUGHN PATTERSON,
)
)
Defendant-Appellant.
)
____________________________________)

NO. 45369
TWIN FALLS CTY NO. CR-2014-4547
APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
On December 22, 2014, following Mr. Patterson’s guilty pleas to the crimes of grand
theft and aggravated assault, the district court sentenced Mr. Patterson to a unified four-year
sentence, with one year fixed, plus a consecutive and unified four-year sentence, with two years
fixed.

The district court further retained jurisdiction, placing Mr. Patterson on a rider.

(R., pp.103-111.) On July 21, 2017, subsequent to Mr. Patterson’s admission to a violation of
probation, the district court revoked Mr. Patterson’s probation and executed his sentence.
(R., pp.188-193.) Mr. Patterson filed a timely appeal. (R., pp.194-197.)
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Statement of the Facts & Course of Proceedings
In November of 2013, Mr. Patterson was charged by Information with grand theft,
robbery, and aggravated battery, arising out of an altercation at a residence involving a gun.
(R., pp.75-78.) One week later, he entered a plea to grand theft and aggravated assault in
exchange for the State’s agreement to dismiss the remaining count and weapons enhancements,
and recommend an eight-year aggregate sentence, three years fixed, with retained jurisdiction.
(R., p.92.)

He was sentenced accordingly and after successful completion of his rider,

Mr. Patterson was placed on probation in August of 2015. (R., p.115.) Mr. Patterson then
transferred his probation case via Interstate Compact to the State of Washington. (R., p.126.)
After serving approximately sixteen months on probation, Mr. Patterson was arrested in
Stockton, California, after a dispute at a gas station. (R., pp.126-128.) He was extradited to
Idaho to face probation revocation proceedings. (R., pp.164-165.) Mr. Patterson admitted
violating his probation by committing a new crime in California, felony possession of a weapon,
and on July 21, 2017, the district court revoked his probation and executed his sentence.
(R., pp.185-187.) Mr. Patterson thereafter filed a timely appeal. (R., pp.194-198.)

ISSUE
Did the district court abuse its discretion when it revoked Mr. Patterson’s probation and executed
his underlying sentences of four years, with one year fixed, plus four years, with two years fixed,
consecutive?

ARGUMENT
The District Court Abused Its Discretion When It Revoked Mr. Patterson’s Probation And
Executed His Underlying Sentence
Mr. Patterson asserts that the district court abused its discretion when it revoked his
probation and executed his original sentence without full consideration of the mitigating
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circumstances. The standards of this Court’s review for such claims on appeal are set forth in the
Idaho Court of Appeals’ opinion in State v. Hoskins:
When a trial court revokes a defendant’s probation, the court possesses authority
under I.C.R. 35 to sua sponte reduce the sentence. The decision whether to do so
is committed to the discretion of the court. Rule 35 also allows the defendant to
file a motion for reduction of a sentence within fourteen days after issuance of an
order revoking probation, and Hoskins filed such a motion here. A motion for a
sentence reduction under this rule is essentially a request for leniency which is
addressed to the sound discretion of the sentencing court. On appeal, our criteria
for review of rulings on Rule 35 motions are the same as those applied in
determining whether the original sentence was reasonable. The defendant bears
the burden of showing that the sentence is unreasonably harsh in light of the
primary objective of protecting society and the related goals of deterrence,
rehabilitation and retribution. Our focus on review is upon the nature of the
offense and the character of the offender. When we review a sentence that is
ordered into execution following a period of probation, we do not base our review
upon only the facts existing when the sentence was imposed. Rather, we examine
all the circumstances bearing upon the decision to revoke probation and require
execution of the sentence, including events that occurred between the original
pronouncement of the sentence and the revocation of probation.
131 Idaho 670, 672 (Ct. App. 1998) (internal citations omitted).
Mr. Patterson asserts the district court abused its discretion at disposition because it failed
to properly weigh and consider the mitigating factors. These factors included Mr. Patterson’s
early acceptance of responsibility, his personal background and youth, and community support.
Mr. Patterson accepted responsibility for the offending conduct here by admitting the new law
violation within days of being arrested in Stockton, California, and likewise admitting the related
violation of probation, in lieu of evidentiary hearings. (R., pp.171-173, 185-186.) This early
acceptance of responsibility is mitigating. See State v. Shideler, 103 Idaho 593, 594 (1982).
Moreover, acknowledgment of guilt and acceptance of responsibility by the defendant are critical
first steps toward rehabilitation. See State v. Kellis, 148 Idaho 812, 815 (Ct. App. 2010).
Mr. Patterson should be afforded credit for this early resolution. Mr. Patterson’s childhood and
family history are also significant.
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Mr. Patterson had a difficult upbringing and was exposed to extraordinary risks at a
young age. This can be mitigating evidence. See State v. Gonzales, 123 Idaho 92, 93-94
(Ct. App. 1993) (mitigating facts included defendant’s young age, lack of high school
completion, abusive childhood having lived in “numerous broken homes,” and “was introduced
to drugs and alcohol at a very young age and admit[ted] to being chemically dependent.”).
Although Mr. Patterson is appreciative of his family’s care, and was he was provided “fairly
good living conditions,” where he “almost always” had a place to live, he still suffered from
instability and abandonment due to his mother’s alcohol problem (now abated), and his father’s
crystal methamphetamine addiction. (Presentence Investigation (“PSI”), p.7.)1 Mr. Patterson
rarely saw his father.

His uncle, a heroin addict, physically abused him as a teenager.

Mr. Patterson grew up without the supervision or guidance of a positive male role model. (PSI,
p.7.) He was primarily raised by his grandparents, his father was in prison, and he “was
surrounded by marijuana and learned about cultivation of the drug at age 5.” (PSI, p.39.) Given
this woefully early exposure to drugs, as well as his family history, it is understandable that
Mr. Patterson would come to face challenges in his life. Yet, despite his challenging childhood,
Mr. Patterson does not suffer from severe psychological problems and he has already addressed
some of his substantive issues.
The Global Appraisal of Individual Needs (“GAIN”) evaluator determined in 2014 that
Mr. Patterson did not present with any substance abuse disorders, but could benefit from a
cognitive-based program. (PSI, p.29.) In 2015, Mr. Patterson subsequently participated in
programming during retained jurisdiction and was overall successful on his rider. (PSI, p.37;
R., p.115.) For instance, when working on his anger, Mr. Patterson learned how to use “prime
1

Mr. Patterson refers to the December 9, 2014, Presentence Report prepared in preparation for
the original December 2014, sentencing on this case.
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directives and thought stoppers before he makes inappropriate statements and was able to mirror
conversations instead of closing down and arguing.” (PSI, p.38.) He was also “successful in
identifying his anger cues, how to use timeouts, thought regulation, and process an aggression
cycle. He was also able to explore assertiveness and conflict resolution and identify some of his
insecurities and change them to a more assertive stance.” (PSI, p.39.) There was no new
information before the district court here at disposition which evidenced that Mr. Patterson’s
mental health had deteriorated since 2014.
Relating to substance abuse, during his rider, Mr. Patterson learned how to create a
support network, develop a relapse plan, and set goals. (PSI, pp. 40-41.) He still possesses this
knowledge which will enable him to become integrated into a recovery community. Moreover,
Mr. Patterson does not have a lengthy criminal history and given his young age, he is capable of
becoming more mature and responsible. Mr. Patterson is now 27 years old; he was only 24 when
the original offenses were committed. (PSI, p.2.) All told, Mr. Patterson has two misdemeanor
convictions for frequenting a place where controlled substances were used, two felonies from the
current case, plus the new weapons conviction.

(PSI, p.6; R., pp.171-173.)

Although

Mr. Patterson’s record is not inconsequential, it is likewise not lengthy. Until the December
2016 incident, he had served approximately sixteen months on probation violation free,
demonstrating he has the capacity to live a law abiding life. Moreover, this was his first
violation of probation. (R., p.185.)
Lastly, Mr. Patterson has significant community support in Stockton, California, where
he was raised, and recently lived with his mother and grandmother. (PSI, p.7; R. p.135.)
Beyond Mr. Patterson’s personal factors in mitigation, this Court must take into account the
conduct underlying the probation violation. Here, the noticed allegations against Mr. Patterson
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at probation revocation included a conviction of a new crime in California (possession of a
weapon) (Count I) and a positive test for cocaine and benzoylecgonine (Count II). (R., pp.164165.)

Yet, during the prosecution’s argument at disposition, several uncorroborated and

unsubstantiated allegations were raised against Mr. Patterson, including that he was involved
with threats, an assault with a gun, and drug dealing, and “had strong, lengthy ties to this gang
affiliation.” (Tr., pp.5-9; p.8, Ls.1-2.) Counsel aptly clarified at the hearing that this unreliable
hearsay may not be considered by the court. (Tr., p.9, Ls.21-25 – p.10, Ls.1-5.) As such, the
conduct to be evaluated against Mr. Patterson’s probation is the new crime – weapons possession
– and nothing more.
Based upon all these factors, Mr. Patterson demonstrated his ability to perform
successfully on probation. At the disposition hearing, the district court failed to properly take
these factors into consideration and revoked his probation, thereby abusing its discretion. As
such, the district court’s order should be vacated.

CONCLUSION
Mr. Patterson respectfully requests that this Court vacate the district court’s order
revoking his probation, stay execution of his sentence and reinstate his grant of probation.
Alternatively, he requests this Court to remand his case to the district court for a new disposition
violation hearing.
DATED this 6th day of February, 2018.

__________/s/_______________
LARA E. ANDERSON
Deputy State Appellate Public Defender
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